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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 630 OF 2023

IN THE MATTER OF:
ANAND ARYA ... APPLICANT
VERSUS
UNION OF INDIA & ORS. ... RESPONDENTS
INDEX
SI. No. Particulars Page No.
1. Reply on behalf of Respondent No. 10-
Yamuna Expressway Industrial 1-26
Development Authority

2. Annexure - R1

Relevant extracts from Master Plan 2041, 27
depicting area of 112.89 Ha allocated to
Dhanauri Wetlands

3. Annexure - R2 Colly

Correspondence exchanged between the 28-30
Applicant and the officials of Respondent
No. 10 regarding prevention of any
detrimental activities in the vicinity of
Dhanauri Wetlands

4. Annexure — R3

Copy of Respondent No. 10’s letters dated 31-33
09.06.2022 and 08.09.2022, giving no
objection to declaration of Dhanauri
Wetlands as Ramsar site

5. Annexure — R4

Copy of the Letter dated 24.12.2019, 34
appointing Respondent No. 8 and Forest
Conservator, Meerut, as Nodal Officers
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6. Annexure — RS Colly

Copy of the Orders dated 08.02.2017 and 35-49
04.10.2017 in W.P.(Civil) No. 230/2001

7. Annexure — R6

A list with photographs of cleaning and
excavation done by Respondent No. 10 of 50-58
26 ponds

8. Annexure — R7 Colly

Copies of the tenders issued by YEIDA on
June 13, 2022, June 14, 2022, June 20, 59-68
2022, July 15, 2022 and September 06,

2022
Y. Vay ' o 44
10. | Proof of service 77969

&

J. SAGAR ASSOCIATES

ADVOCATES FOR RESPONDENT NO. 10/YAMUNA EXPRESSWAY
INDUSTRIAL DEVELOPMENT AUTHORITY

B-303, 3RD FLOOR, ANSAL PLAZA,

HUDCO PLACE, AUGUST KRANTI MARG

NEW DELHI 110049

Pranav.tanwar@jsalaw.com/+91-8700925031

DATE: 13 February 2024
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ANNEXURE R-1

For each wetland to be notified, a zone of infl

an area, developmental activities wherein
structure and (ecological) functioning.

L

uence is to be defined. The zon
are likely to induce adver

\
e of influence of 3 wetland is
s€ changes in wetland eCosystem

_______ - Wetland Area
46.35 ha

100 m Buffer
89.66 ha

Zone of Influence
112.89 ha
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331 F NNEXURE R-2

On 17-May-2019, at 11:49 AM, Anand Arya <anandswarooparya@gmail.com> wrote:

Dear Mr. K.K. Singh,

| thank you and your colleagues team for detailed discussion and a visit to Dhanauri Wetlands
yesterday - 16th may 2019

The main issue we had was the activity within the area of the Wetlands that
might have harmed and may have resulted in the ultimate destruction of
Wetlands.

| am taking the liberty to summarise our understanding as follows:

1. YEIDA values and is seriously concerned with the Wetlands and Forest area
with in YEIDA Area.

2. YEIDA has, therefore, looked at various options to optimise action
such that the development and infra-structural work of YEIDA does not suffer
and at the same the Wetlands and Forest Area, and in particular Dhanauri
Wetlands, is protected and becomes a Jewel of Environment in YEIDA area.

3. The 120 Meter Road has been aligned such that it takes the minimum
area from the Wetland area (as unofficially identified by Birders based on their
observations and other technical inputs/records) over the last 5 Years.

(I am taking the liberty to submit that the alignment could be pushed as

as much as possible toward Dhanauri Village side with a view to limiting the loss
of the area of the Wetland - the area adjacent to the kachcha track is marshy
from July to February/March and is inhabited by tens of thousands of Waders.

4. The 120 Meter Road is being aligned such that the YEIDA's work goes on
smoothly as also the Wetland get protected.

5. The Green Belt towards the Wetland Side would be planted before July
such that it flourishes during monsoon and becomes safe barrier.

(We would suggest in due course the Tree to be planted that are
preferred by Birds).

6.  While constructing the 120 Meter Road, culverts and hume pipes etc
will be placed in such a manner that the Water - Rain and Irrigation -
that flows from the higher altitude towards Wetland, is not hampered.

7. YEIDA would welcome any further suggestions for the protection
and growth of the Wetland.

(Two suggestions come to mind readily. 1. the brick-paved road be saved
as it is used by the Villagers, particularly small children to travel to Schools
in Dhanauri & Amipur Bangar and Thasrana. 2. may consider possibility of
sound and light barriers between road and wetland. We have found the
noise and light pollution to be a major issue for Okhla Bird Sanctuary.)

We are grateful to you all and Dr. Arun Vir Singh for all the efforts
undertaken to review, explain and alleviate our concerns.

Best Regards.

Anand Arya

353, Sector 15A
NOIDA 201301
INDIA

+91 98182 61909
www.anandarya.com

P.S.
Dr. Arun Vir Singh:

Sir, would call you and fix time for meeting on Monday, 20th May 2019.

Reat Renards
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Anand Arya

On 15-May-2019, at 10:58 PM, ARUN VIR SINGH <arunvirsingh@gmail.com> wrote:

Please meet K K Singh GM Project. He will do the needful.
Regards

Arun

Sent from my iPhone

On May 15, 2019, at 10:06 PM, Anand Arya <anandarya@anandarya.com> wrote:

Many Thanks, Sir.

Meanwhile, if possible, may kindly issue instructions
and advise whom can we meet.

Regards.

Anand Arya

353, Sector 15A
NOIDA 201301
INDIA

+91 98182 61909
www.anandarya.com

Sir
| am traveling will be able to meet on Monday.
Regards

Sent from my iPhone

On May 15, 2019, at 8:48 PM, Anand Arya <anandarya@anandarya.com> wrote:
Dear Dr. Singh,

Had sent an e-mail on 8th that your instructions to stop

all activities were not being followed. | was advised by
Shri Anand Mohan on 9th or 10th May that the Contractor
had been advised.

Made a short trip this morning. It was noticed that another
part of the Wetland (essential part as Zone of influence) is
in the process of being reclaimed.

The Representative of the Contractor, present there, told
me that the work is going on 120 Meter and will not affect
the Wetland.

Enclosed are two photographs.

Would be grateful if | could meet you tomorrow morning.
Had confirmed time with Mr. Nand Kishor for 1130 but
would be able to meet you at 0930.

Regards.

Anand Arya

353, Sector 15A

NOIDA 201301

INDIA

+91 98182 61909

www.anandarya.com

Long Shot:

<RECLAMATION-(IMG_1389).jpg>
Close up

<RECLAMATION-(IMG_1387).jpg>

On 15-May-2019, at 9:56 PM, ARUN VIR SINGH <arunvirsingh@gmail.com> wrote:
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On 07-Apr-2019, at 9:38 AM, ARUN VIR SINGH <arunvirsingh@gmail.com> wrote:

| am asking to stop all activities.
Regards
Arun

Sent from my iPhone
On Apr 7, 2019, at 9:22 AM, Anand Arya <anandarya@anandarya.com> wrote:
Dear Dr. Singh/Mr. Shrivastava

| write to bring you notice a very reassuring thing and
two disturbing things that | noticed noticed yesterday when
| went Bird Watching in the morning at Dhanauri Wetlands.

It was reassuring that at 0525 hours there were at least
103 Sarus Cranes though my previous best record had
been 143 in Hindi and 148 in Urdu in March 2016. There
should have been a larger number to my mind keeping in
mind the number of breeding nests that were seen in
2016. 17 and 18. It may be worthwhile to consider if they
have found another Wetland to roost safely and that would
be simply great to find.

It was disturbing to see:

1. The JCBs are digging earth in the vicinity of the Kachcha
Track that circles the Wetlands to the North-North East side
and open at the far end on the Southern end of Wetland (
near Aminpur Bangar and meets the brick-paved Road.

The movement of JCB and Dumpers have widened and deepened
the track and thus damaging the track. It would have manifold
impact during and after the monsoon.

2. At the Junction of this track and the Brick-paved Road, as
one enters the area of Wetland, a half-acre or so area has
been filled-up using freshly dug soil from elsewhere and
would possibly be in the nature of reclaiming the area. This
area is within the marked co-ordinates in the Proposal that
has been sent by me to MOEF and State Government and
also a copy with you.

This needs immediate review and control action in light of the
spirit of Wetland Rules, SC-NGT orders that are already with
you.

Sir, this is an extremely pristine wetland and area and needs
conservation and preservation.

Attaching a google Earth Image giving an overall view and
highlighting the area that needs protection and the disturbance
on an approximate basis.

Sir, I am confident due action would be taken.
Best Regards.

Anand Arya

353, Sector 15A
NOIDA 201301
INDIA

+91 98182 61909
www.anandarya.com

<DHANAURI-WETLAND-LANDSCAPE-IMAGE-MARKED-2019-04-07.jpg>
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1
ITEM NO.102 COURT NO.5 SECTION PIL (W)

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s) .230/2001
M.K. BALAKRISHNAN & ORS. Petitioner (s)
VERSUS
UNION OF INDIA & ORS. Respondent (s)

(with appln. (s) for including the applicant in the Committee of
Experts and to sanction an amount of Rs.10 crores for National
Wetlands Yatra and early hearing and intervention and directions
and directions and office report)

Date : 08/02/2017 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE PRAFULLA C. PANT

For Petitioner (s) Mr. Gopal Sankaranarayanan, Adv.
Mr. Zeeshan Diwan, Adv.
Dr. Joginder Samal, Adv.
Mr. Naresh Kumar, AOR
Mr. Ravindra Kr. Singh, Adv.

For Respondent(s)/
applicant(s)
UOI Mr. A.K. Panda, Sr. Adv.
Mr. Ajit Kumar Sinha, Sr. Adv.
Mr. A.K. Sanghi, Sr. Adv.
Mr. Wasim A. Qadri, Adv.
Ms. Binu Tamta, Adv.
Mrs. Sunita Sharma, Adv.
Mr. Shalinder Saini, Adv.
Mr. Vibhu Shanker Mishra, Adv.
Mr. Pankaj Pandey, Adv.
Mr. Raj Bahadur, Adv.
Mr. G.S. Makker, Adv.
Mr. B.K. Prasad, Adv.
Mr. Rajesh Mishra, Adv.
Mr. M.K. Maroria, Adv.
Mr. A.K. Kaul, Adv.
Mr. Abhinav Mukerji, Adv.

Mr. Jayant Bhushan, Sr. Adv.

For States of
Andhra Pradesh Mr. Guntur Prabhakar, Adv.
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Assam

Arunachal Pradesh

Bihar
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Prerna Singh, Adv.
Shuvodeep Roy, Adv.
Anil Shrivastav, AOR

Gopal Singh, AOR
Varsha Poddar, Adv.

A.P. Mayee, Adv.
A. Selvin Raja, Adv.

Hemantika Wahi, AOR
Puja Singh, Adv.
Mamta Singh, Adv.

Sanjay Kumar Visen, AOR

D.K. Thakur, AAG

Williams Vinod, Adv.
Varinder Kumar Sharma, Adv.
Pragati Neekhra, Adv.

Sunil Fernandes, AOR

Tapesh Kumar Singh, Adv.
Mohd. Waquas, Adv.
Aditya Pratap Singh, Adv.
Sukant Vikram, Adv.

V. N. Raghupathy, AOR
Prakash Jadhav, Adv.
Lagnesh Mishra, Adv.

G. Prakash, AOR

Jishnu M.L., Adv.
Priyanka Prakash, Adv.
Beena Prakash, Adv.

Manu Srinath, Adv.

Purushaindra Kaurav, AAG
Mishra Saurabh, AOR
Ankit Kr. Lal, Adv.

Nishant R. Katneshwarkar, Adv.

Sapam Biswajit Meitei, Adv.
B. Khushbansi, Adv.

Ranjan Mukherjee, AOR
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Pragyan Sharma, Adv.
Shikhar Garg, Adv.
Ganesh Bapu, Adv.

P. V. Yogeswaran, AOR

K. Enatoli Sema, AOR
Edward Belho, Adv.
Amit Kumar Singh, Adv.

K. Luikang Michael, Adv.

Sibo Sankar Mishra, AOR
Umakant Mishra, Adv.

Sanchar Anand, AAG
Apoorv Singhal, Adv.
Anant K. Vatsya, Adv.

S.S. Shamshery, AAG
Amit Sharma, Adv.
Ankit Raj, Adv.
Milind Kumar,6 Adv.

Aruna Mathur, Adv.
Yusuf Khan, Adv.
Avneesh Arputham, Adv.
Anuradha Arputham, Adv.
Amit Arora, Adv.

M/s Arputham Aruna & Co.

B. Balaji,Adv.
S. Kumar, Adv.

S. Udaya Kumar Sagar, Adv.

Mrityunjai Singh, Adv.
Gopal Singh, AOR
Rituraj Biswas, Adv.
Varsha Poddar, Adv.

Joydeep Mazumdar, Adv.

Debojyoti Bhattacharya, Adv.

Parijat Sinham Adv.

V. G. Pragasam, AOR

S. Prabu Ramasubramani, Adv.

Bhupesh Narula, Adv.
G. Indira, AOR

Monika Gusain, Adv.

Abhijit Sengupta, AOR

340
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Mr. Abhishek Chaudhary, AOR
Mr. Anil Kumar Jha, AOR

Mr. Anuvrat Sharma, AOR

Mr. A. Venayagam Balan, AOR
Mr. B. S. Banthia, AOR

Mr. Khwairakpam Nobin Singh, AOR
Mr. Kunal Verma, AOR

Mr. Naresh K. Sharma, AOR
Mr. P. V. Dinesh, AOR

Mr. R. Ayyam Perumal, AOR
Mr. R. D. Upadhyay, AOR

Mr. R. Nedumaran, AOR

Mr. S. Chandra Shekhar, AOR
Mrs. D. Bharathi Reddy, AOR
Mr. Shiv Sagar Tiwari, AOR
M/s Corporate Law Group (NP)
Ms. Kamini Jaiswal, AOR

Ms. Sumita Hazarika, AOR
Ms. Minati Rani, Adv.

UPON hearing the counsel the Court made the following
ORDER

We have, at length, heard learned counsel for the
parties including learned counsel for the Union of India.
An affidavit dated 7% February, 2017 filed by the

Union of India has been shown to us.
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Annexed to the affidavit is an Office Memorandum
issued on 6" January, 2017 with reference to the Draft
Wetlands (Conservation and Management) Rules, 2016. The
Draft Rules were made available to the public for
inviting objections/suggestions some time in March, 2016.
As many as 175 comments were received. For the
examination of these comments, a Committee has been
constituted. The Committee was given 45 days to 1look
into the suggestions and submit its report to the Union
of India.

We are told orally by learned counsel appearing for
the Union of India that perhaps the term of the Committee
may need to be extended. This is stated by him on the
basis of information received pursuant to a meeting held
yesterday, i.e., 7 February, 2017 by the said Committee.

Be that as it may, for the reasons given below, we
are compelled to direct that the Wetlands (Conservation
and Management) Rules, 2016 should be notified on or
before 30™ June, 2017. We are compelled to issue this
direction since the matter has been pending with the
Union of India for the last almost a year and there has
to be some finality to the publication of the Rules. The

comments/suggestions have been given by all stakeholders

such as the State Governments including its
organizations, individuals and civil society
organizations. That being the position, there is

obviously a great deal of interest in the Rules being

342
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formulated and notified. Under these circumstances,
there is no justification why the Union of India should
not have taken prompt action and constituted the
Committee much earlier for the purposes of finalizing the
Rules. Finally, the conservation of wetlands is of
immense ecological importance.

Learned counsel for the Union of India says that all
efforts will be made to ensure compliance with this
direction and to ensure that the Rules are notified on or
before 30 June, 2017.

We are sure that both the Committee as well as the
Union of India will take into consideration the comments
and suggestions offered by the State Governments and its
organizations, individuals and civil society
organizations before taking a final decision.

With regard to the Central Wetlands Regulatory
Authority, we are told that its term is expiring on 14%
February, 2017. We have been informed by learned counsel
for the Union of 1India that the Central Wetlands
Regulatory Authority will be notified on 13* February,
2017. The Union of India is bound by the statement made
by learned counsel for the Union of 1India, which
statement has been made on instructions received by him
from an officer of the Ministry of Environment, Forest
and Climate Change.

In our order dated 31°* January, 2017, we had required

the Union of India to tell us the steps taken to preserve
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the 26 wetlands covered by Ramsar Convention, 1971. The
affidavit that has now been filed by the Union of India
merely gives the disbursal of amount made by the Union of
India from time to time. What specific steps have been
taken including how the funds made available have been
utilized and what is the impact of those steps have not
been adverted to. We must have specific details. We
direct the Union of India to file an affidavit within
four weeks positively giving required specific details.

Learned counsel for the petitioners has drawn our
attention to an additional affidavit filed by the Union
of India on or about 9* September, 2014. The additional
affidavit contains an Information Brochure “National
Wetland Inventory & Assessment”. This Brochure indicates
on page 11 thereof that 2,01,503 wetlands have been
mapped at 1:50,000 scale. All these wetlands have an area
of more than 2.25 hectares. As a first step, the 'Brief
Documents' with regard to these 2,01,503 wetlands should
be obtained by the Union of India from the respective
State Governments in terms of Rule 6 of the Wetlands
(Conservation and Management) Rules, 2010. We are told
that obtaining these 'Brief Documents' may take some
time. We are inclined to grant adequate time for this
purpose. The Union of India should follow this up with
the State Governments and inform us of the time frame on

the next date of hearing.
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The apprehension expressed by learned counsel for the
petitioners is that with the passage of time there is a
possibility that some of the wetlands may disappear. On
a reading of the Information Brochure, this apprehension
is not unfounded.

Accordingly, we direct the application of the
principles of Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010 to these 2,01,503 wetlands that
have been mapped by the Union of India. The Union of
India will identify and inventorize all these 2,01,503
wetlands with the assistance of the State Governments and
will also communicate our order to the State Governments
which will also bind the State Governments to the effect
that these identified 2,01,503 wetlands are subject to
the principles of Rule 4 of the Wetlands (Conservation
and Management) Rules, 2010, that is to say:

“(i) reclamation of wetlands;

(ii) setting up of new industries and expansion of

existing industries;

(iii) manufacture or handling or storage or disposal

of hazardous substances covered under

Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 notified vide S.0. No. 966 (E), dated the
27th November, 1989 or the Rules for Manufacture,
Use, Import, Export and Storage of Hazardous

Micro-organisms/Genetically engineered organisms

cells notified wvide GSR No. 1037(E), dated the 5th
December, 1989 or the Hazardous Wastes (Management,

Handling and Transboundry Movement) Rules,
notified wvide S.0. No. 2265(E), dated the
September, 2008;

(iv) solid waste dumping: provided that the existing
practices, if any, existed before the commencement of
these rules shall be phased out within a period not
exceeding six months from the date of commencement of

these rules;
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(v) discharge of untreated wastes and effluents from
industries, cities or towns and other human
settlements: provided that the practices, if any,
existed before the commencement of these rules shall
be phased out within a period not exceeding one year
from the date of commencement of these rules;

(vi) any construction of a permanent nature except
for boat jetties within fifty metres from the mean
high flood 1level observed in the past ten years
calculated from the date of commencement of these
rules;

(vii) any other activity likely to have an adverse
impact on the ecosystem of the wetland to be
specified in writing by the Authority constituted in

accordance with these rules.”

Learned counsel for the Union of India has shown us a
chart of proposals/brief documents that have already been
received by the Union of India wunder Rule 6 of the
Wetlands (Conservation and Management) Rules, 2010. The
total number of wetlands covered in this document are
1683. Many of these proposals/brief documents received
by the Union of India contain deficiencies which have
already been identified in the document handed over to
us.

The Central Wetland Regulatory Authority will take up
the rectification of deficiencies with the State
Governments with promptitude and ensure that all these
deficiencies are removed and complete proposals/brief
documents are furnished within the next about one month
so that the Central Wetland Regulatory Authority is in a
position to take a final decision with regard to these
1683 wetlands and their notification, if required, on or

before 31t March, 2017.
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List the matter on 3* April, 2017.

(SANJAY KUMAR-T) (JASWINDER KAUR)
AR-CUM-PS COURT MASTER
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ITEM NO.4 COURT NO.3 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s). 230/2001
M.K. BALAKRISHNAN & ORS. Petitioner (s)

VERSUS
UNION OF INDIA & ORS. Respondent (s)

Date : 04-10-2017 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE DEEPAK GUPTA

For Petitioner(s) Mr. Gopal Sankaranarayanan, Adv.
Mr. Shrutanjaya Bhardwaj, Adv.
Ms. Veera Mahuli, Adv.
Mr. Naresh Kumar, AOR

For Respondent(s)/

applicant (s) Mr. A.N.S. Nadkarni, ASG

UOI/Delhi Mr. A.K. Panda, Sr. Adv.
Mr. Wasim A. Qadri, Adv.
Mr. Ajay Kumar Singh, Adv.
Ms. Binu Tamta, Adv.
Mrs. Sunita Sharma, Adv.
Mr. Sanjai Kumar Pathak, Adv.
Mr. Shalinder Saini, Adv.
Mr. G.S. Makker, Adv.
Mr. B.V. Balram Das, Adv.
Mr. S.A. Siddiqui, Adv.
Mr. Satya Siddiqui, Adv.
Mr. Zaki Kazmi, Adv.

Intervenor Mr. Jayant Bhushan, Sr. Adv.
Mr. Ketan Paul, Adv.
Ms. Reeja Varghese, Adv.
Mr. Chirayu Jain, Adv.
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UPON hearing the counsel the Court made the following
ORDER

We have heard learned counsel for the petitioner and
the learned Additional Solicitor General.

We have been informed that the Wetland Rules have
since been notified and they are now called the Wetlands
(Conservation and Management) Rules, 2017. These Rules
have come into force on the date of publication in the
official gazette, that is, 26" September, 2017.

Learned counsel for the parties say that they have
very serious objections to some of these Rules. It is
submitted that it appears that the Central Government has
abdicated its responsibility under the Environment
(Protection) Act, 1986 and instead of delegating its
powers, it has abdicated its power in favour of the State
Governments. We have also been informed that the Central
Wetlands Regulatory Authority has since been disbanded
and the State Wetlands Authority and the National
Wetlands Committee have been constituted under Rules 5
and 6 of the new Rules.

With regard to the expenditure on Ramsar Convention
sites, we have been informed by learned Additional
Solicitor General that the audited accounts have so far
been received from the States of West Bengal, Madhya
Pradesh and Odisha. Audited accounts have not been

received from any other State with regard to the Ramsar
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Convention sites.

We have also been informed that apart from Ramsar
Convention sites, further funds have been given to the
States and the Union Territories for conservation of
wetlands. No audited accounts have been received in
regard to these funds disbursed as well as their
expenditure by the State Governments and the Union
Territories.

With regard to the brief documents required to be
furnished under the old Rules, it appears that only ten
States and one Union Territory have responded. It
appears that there is now no necessity of brief documents
under the new Rules. We make it clear that this does not
mean that the earlier brief documents already submitted
can be discarded completely. The contents of these brief
documents will still be followed as far as the
implementation of the Wetlands (Conservation and
Management) Rules, 2017 is concerned.

Finally, with regard to the satellite images, we are
told that the Space Application Centre would require
between 12 to 18 months to make an inventory of 1,75,740
wetlands as they exist today. We make no comment on this
but request 1learned Additional Solicitor General to
re-check with the Space Application Centre since the
wetlands are diminishing in our country at a very fast
rate. It is very likely that many more will disappear by

the time the task is completed by the Space Application
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Centre.

We make it clear and reiterate that in terms of our
order dated 8™ February, 2017, 2,01,503 wetlands that
have been mapped by the Union of India should continue to
remain protected on the same principles as were
formulated in Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010.

Learned counsel for the parties may file their
objections to the new Rules within a period of two weeks.
We direct that only one set of objections should be filed
and both learned counsel should sit together and arrive
at some consensus on the objections.

We further direct the State Governments that have not
complied with earlier orders or directions given by the
Central Government should do so within a period of four
weeks from today failing which we will be constrained to
require the presence of the Chief Secretaries of the
State Governments in addition to imposition of heavy
costs keeping in mind the necessity of conserving
whatever water bodies are left in the country.

List the matter for further directions and for
hearing on the objections to the new Rules on 9%
November, 2017.

We would require the presence of a senior officer of
the Ministry of Environment, Forests and Climate Change,
Government of India to be present in Court on the next

date of hearing so that any questions that may be raised
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5
can be answered immediately. Needless to say, the senior
officer who should be present in Court should be
well-versed with the subject. The files on the basis of
which the new Rules have been framed may also be kept

ready for perusal when the matter is taken up.

(SANJAY KUMAR-TI) (KAILASH CHANDER)
AR-CUM-PS COURT MASTER
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Proof of Service 6372

From: Mohit Sharma

To: akashvashishtha.06@gmail.com

Cc: Pranav Tanwar; Mahipal Rawat; Prem Prakash Tiwari

Subject: Anand Arya - NGT - O.A. No. 630 of 2023

Date: 13 February 2024 21:42:59

Attachments: Counter affidavit on behalf of Respondent No. 10 in OA 630 of 2023.pdf
image001.pnq
image002.png

Dear Mr. Vashishtha,

We represent Respondent No. 10, the Yamuna Expressway Industrial Development
Authority, in the aforementioned matter.

Please find enclosed a copy of the Reply filed on behalf of Respondent No. 10 for your
consideration.

Best Regards,

Mohit Sharma

Associate

isa
advocates & solicitors
B-303, 3rd Floor, Ansal Plaza, Hudco Place,

August Kranti Marg, New Delhi - 110049, India
D:+91 1143110678 | M: +91 7976355023 | B: +91 11 4311 0600

mohit.sharma@jsalaw.com | www.jsalaw.com

Chambers - . . I
‘. 707 RANKED .’ IFLR ASIAN LEGAL BUSINESS VaHuga INDIA BUSINESS
§ Asia- ¢ 100C India Law Awards Ranked £1 LAW JOURNAL
Pacific anke
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- m *Innovative Technologies* to Work Report, 2022
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17 Practices and 11 Practices and Ba"l:"fg & Financial S_“:'ces Top 10 Best Law Firms for
24 Ranked Lawyers 39 Ranked Lawyers Dispute Resolution’ Women in 2022

CONFIDENTIALITY INFORMATION AND DISCLAIMER

This communication being sent by the offices of JSA is privileged and confidential and is directed to and for
the use of the addressee only. If this message reaches anyone other than the intended recipient, we request
the reader not to reproduce, copy, disseminate or in any manner distribute it. We further request such
recipient to notify us immediately by return email and delete the original message. JSA does not guarantee
the security of any information transmitted electronically and is not liable for the proper, timely and
complete transmission thereof. Opinions, conclusions and other information in this communication that do
not relate to the official business of JSA are neither given nor endorsed by it.


mailto:mohit.sharma@jsalaw.com
mailto:akashvashishtha.06@gmail.com
mailto:pranav.tanwar@jsalaw.com
mailto:mahipal.rawat@jsalaw.com
mailto:ppt@jsalaw.com
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 630 OF 2023

IN THE MATTER OF:
ANAND ARYA ... APPLICANT
VERSUS
UNION OF INDIA & ORS. ... RESPONDENTS
INDEX
SI. No. Particulars Page No.
1. Reply on behalf of Respondent No. 10-
Yamuna Expressway Industrial 1-26
Development Authority

2. Annexure - R1

Relevant extracts from Master Plan 2041, 27
depicting area of 112.89 Ha allocated to
Dhanauri Wetlands

3. Annexure - R2 Colly

Correspondence exchanged between the 28-30
Applicant and the officials of Respondent
No. 10 regarding prevention of any
detrimental activities in the vicinity of
Dhanauri Wetlands

4. Annexure — R3

Copy of Respondent No. 10’s letters dated 31-33
09.06.2022 and 08.09.2022, giving no
objection to declaration of Dhanauri
Wetlands as Ramsar site

5. Annexure — R4

Copy of the Letter dated 24.12.2019, 34
appointing Respondent No. 8 and Forest
Conservator, Meerut, as Nodal Officers






6. Annexure — RS Colly

Copy of the Orders dated 08.02.2017 and 35-49
04.10.2017 in W.P.(Civil) No. 230/2001

7. Annexure — R6

A list with photographs of cleaning and
excavation done by Respondent No. 10 of 50-58
26 ponds

8. Annexure — R7 Colly

Copies of the tenders issued by YEIDA on
June 13, 2022, June 14, 2022, June 20, 59-68
2022, July 15, 2022 and September 06,

2022
Y. Vay ' o 44
10. | Proof of service 77969

&

J. SAGAR ASSOCIATES

ADVOCATES FOR RESPONDENT NO. 10/YAMUNA EXPRESSWAY
INDUSTRIAL DEVELOPMENT AUTHORITY

B-303, 3RD FLOOR, ANSAL PLAZA,

HUDCO PLACE, AUGUST KRANTI MARG

NEW DELHI 110049

Pranav.tanwar@jsalaw.com/+91-8700925031

DATE: 13 February 2024
NEW DELHI
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ANNEXURE R-1

For each wetland to be notified, a zone of infl

an area, developmental activities wherein
structure and (ecological) functioning.

L

uence is to be defined. The zon
are likely to induce adver

e of influence of 3 wetland is
s€ changes in wetland eCosystem

_______ - Wetland Area
46.35 ha

100 m Buffer
89.66 ha

Zone of Influence
112.89 ha
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F NNEXURE R-2

On 17-May-2019, at 11:49 AM, Anand Arya <anandswarooparya@gmail.com> wrote:

Dear Mr. K.K. Singh,

| thank you and your colleagues team for detailed discussion and a visit to Dhanauri Wetlands
yesterday - 16th may 2019

The main issue we had was the activity within the area of the Wetlands that
might have harmed and may have resulted in the ultimate destruction of
Wetlands.

| am taking the liberty to summarise our understanding as follows:

1. YEIDA values and is seriously concerned with the Wetlands and Forest area
with in YEIDA Area.

2. YEIDA has, therefore, looked at various options to optimise action
such that the development and infra-structural work of YEIDA does not suffer
and at the same the Wetlands and Forest Area, and in particular Dhanauri
Wetlands, is protected and becomes a Jewel of Environment in YEIDA area.

3. The 120 Meter Road has been aligned such that it takes the minimum
area from the Wetland area (as unofficially identified by Birders based on their
observations and other technical inputs/records) over the last 5 Years.

(I am taking the liberty to submit that the alignment could be pushed as

as much as possible toward Dhanauri Village side with a view to limiting the loss
of the area of the Wetland - the area adjacent to the kachcha track is marshy
from July to February/March and is inhabited by tens of thousands of Waders.

4. The 120 Meter Road is being aligned such that the YEIDA's work goes on
smoothly as also the Wetland get protected.

5. The Green Belt towards the Wetland Side would be planted before July
such that it flourishes during monsoon and becomes safe barrier.

(We would suggest in due course the Tree to be planted that are
preferred by Birds).

6.  While constructing the 120 Meter Road, culverts and hume pipes etc
will be placed in such a manner that the Water - Rain and Irrigation -
that flows from the higher altitude towards Wetland, is not hampered.

7. YEIDA would welcome any further suggestions for the protection
and growth of the Wetland.

(Two suggestions come to mind readily. 1. the brick-paved road be saved
as it is used by the Villagers, particularly small children to travel to Schools
in Dhanauri & Amipur Bangar and Thasrana. 2. may consider possibility of
sound and light barriers between road and wetland. We have found the
noise and light pollution to be a major issue for Okhla Bird Sanctuary.)

We are grateful to you all and Dr. Arun Vir Singh for all the efforts
undertaken to review, explain and alleviate our concerns.

Best Regards.

Anand Arya

353, Sector 15A
NOIDA 201301
INDIA

+91 98182 61909
www.anandarya.com

P.S.
Dr. Arun Vir Singh:

Sir, would call you and fix time for meeting on Monday, 20th May 2019.

Reat Renards
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Anand Arya

On 15-May-2019, at 10:58 PM, ARUN VIR SINGH <arunvirsingh@gmail.com> wrote:

Please meet K K Singh GM Project. He will do the needful.
Regards

Arun

Sent from my iPhone

On May 15, 2019, at 10:06 PM, Anand Arya <anandarya@anandarya.com> wrote:

Many Thanks, Sir.

Meanwhile, if possible, may kindly issue instructions
and advise whom can we meet.

Regards.

Anand Arya

353, Sector 15A
NOIDA 201301
INDIA

+91 98182 61909
www.anandarya.com

On 15-May-2019, at 9:56 PM, ARUN VIR SINGH <arunvirsingh@gmail.com> wrote:

Sir
| am traveling will be able to meet on Monday.
Regards

Sent from my iPhone

On May 15, 2019, at 8:48 PM, Anand Arya <anandarya@anandarya.com> wrote:
Dear Dr. Singh,

Had sent an e-mail on 8th that your instructions to stop

all activities were not being followed. | was advised by
Shri Anand Mohan on 9th or 10th May that the Contractor
had been advised.

Made a short trip this morning. It was noticed that another
part of the Wetland (essential part as Zone of influence) is
in the process of being reclaimed.

The Representative of the Contractor, present there, told
me that the work is going on 120 Meter and will not affect
the Wetland.

Enclosed are two photographs.

Would be grateful if | could meet you tomorrow morning.
Had confirmed time with Mr. Nand Kishor for 1130 but
would be able to meet you at 0930.

Regards.

Anand Arya

353, Sector 15A

NOIDA 201301

INDIA

+91 98182 61909

www.anandarya.com

Long Shot:

<RECLAMATION-(IMG_1389).jpg>
Close up

<RECLAMATION-(IMG_1387).jpg>
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On 07-Apr-2019, at 9:38 AM, ARUN VIR SINGH <arunvirsingh@gmail.com> wrote:

| am asking to stop all activities.
Regards
Arun

Sent from my iPhone
On Apr 7, 2019, at 9:22 AM, Anand Arya <anandarya@anandarya.com> wrote:
Dear Dr. Singh/Mr. Shrivastava

| write to bring you notice a very reassuring thing and
two disturbing things that | noticed noticed yesterday when
| went Bird Watching in the morning at Dhanauri Wetlands.

It was reassuring that at 0525 hours there were at least
103 Sarus Cranes though my previous best record had
been 143 in Hindi and 148 in Urdu in March 2016. There
should have been a larger number to my mind keeping in
mind the number of breeding nests that were seen in
2016. 17 and 18. It may be worthwhile to consider if they
have found another Wetland to roost safely and that would
be simply great to find.

It was disturbing to see:

1. The JCBs are digging earth in the vicinity of the Kachcha
Track that circles the Wetlands to the North-North East side
and open at the far end on the Southern end of Wetland (
near Aminpur Bangar and meets the brick-paved Road.

The movement of JCB and Dumpers have widened and deepened
the track and thus damaging the track. It would have manifold
impact during and after the monsoon.

2. At the Junction of this track and the Brick-paved Road, as
one enters the area of Wetland, a half-acre or so area has
been filled-up using freshly dug soil from elsewhere and
would possibly be in the nature of reclaiming the area. This
area is within the marked co-ordinates in the Proposal that
has been sent by me to MOEF and State Government and
also a copy with you.

This needs immediate review and control action in light of the
spirit of Wetland Rules, SC-NGT orders that are already with
you.

Sir, this is an extremely pristine wetland and area and needs
conservation and preservation.

Attaching a google Earth Image giving an overall view and
highlighting the area that needs protection and the disturbance
on an approximate basis.

Sir, I am confident due action would be taken.
Best Regards.

Anand Arya

353, Sector 15A
NOIDA 201301
INDIA

+91 98182 61909
www.anandarya.com

<DHANAURI-WETLAND-LANDSCAPE-IMAGE-MARKED-2019-04-07.jpg>
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ANNEXURE R-3
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ANNEXURE R-4
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35 ANNEXURE R-5

1
ITEM NO.102 COURT NO.5 SECTION PIL (W)

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s) .230/2001
M.K. BALAKRISHNAN & ORS. Petitioner (s)
VERSUS
UNION OF INDIA & ORS. Respondent (s)

(with appln. (s) for including the applicant in the Committee of
Experts and to sanction an amount of Rs.10 crores for National
Wetlands Yatra and early hearing and intervention and directions
and directions and office report)

Date : 08/02/2017 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE PRAFULLA C. PANT

For Petitioner (s) Mr. Gopal Sankaranarayanan, Adv.
Mr. Zeeshan Diwan, Adv.
Dr. Joginder Samal, Adv.
Mr. Naresh Kumar, AOR
Mr. Ravindra Kr. Singh, Adv.

For Respondent(s)/
applicant(s)
UOI Mr. A.K. Panda, Sr. Adv.
Mr. Ajit Kumar Sinha, Sr. Adv.
Mr. A.K. Sanghi, Sr. Adv.
Mr. Wasim A. Qadri, Adv.
Ms. Binu Tamta, Adv.
Mrs. Sunita Sharma, Adv.
Mr. Shalinder Saini, Adv.
Mr. Vibhu Shanker Mishra, Adv.
Mr. Pankaj Pandey, Adv.
Mr. Raj Bahadur, Adv.
Mr. G.S. Makker, Adv.
Mr. B.K. Prasad, Adv.
Mr. Rajesh Mishra, Adv.
Mr. M.K. Maroria, Adv.
Mr. A.K. Kaul, Adv.
Mr. Abhinav Mukerji, Adv.

Mr. Jayant Bhushan, Sr. Adv.

For States of
Andhra Pradesh Mr. Guntur Prabhakar, Adv.
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Prerna Singh, Adv.
Shuvodeep Roy, Adv.
Anil Shrivastav, AOR

Gopal Singh, AOR
Varsha Poddar, Adv.

A.P. Mayee, Adv.
A. Selvin Raja, Adv.

Hemantika Wahi, AOR
Puja Singh, Adv.
Mamta Singh, Adv.

Sanjay Kumar Visen, AOR

D.K. Thakur, AAG

Williams Vinod, Adv.
Varinder Kumar Sharma, Adv.
Pragati Neekhra, Adv.

Sunil Fernandes, AOR

Tapesh Kumar Singh, Adv.
Mohd. Waquas, Adv.
Aditya Pratap Singh, Adv.
Sukant Vikram, Adv.

V. N. Raghupathy, AOR
Prakash Jadhav, Adv.
Lagnesh Mishra, Adv.

G. Prakash, AOR

Jishnu M.L., Adv.
Priyanka Prakash, Adv.
Beena Prakash, Adv.

Manu Srinath, Adv.

Purushaindra Kaurav, AAG
Mishra Saurabh, AOR
Ankit Kr. Lal, Adv.

Nishant R. Katneshwarkar, Adv.

Sapam Biswajit Meitei, Adv.
B. Khushbansi, Adv.

Ranjan Mukherjee, AOR
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Mizoram Mr. Pragyan Sharma, Adv.
Mr. Shikhar Garg, Adv.
Mr. Ganesh Bapu, Adv.
Mr. P. V. Yogeswaran, AOR

Nagaland Mrs. K. Enatoli Sema, AOR
Mr. Edward Belho, Adv.
Mr. Amit Kumar Singh, Adv.
Mr. K. Luikang Michael, Adv.

Odisha Mr. Sibo Sankar Mishra, AOR
Mr. Umakant Mishra, Adv.

Punjab Mr. Sanchar Anand, AAG
Mr. Apoorv Singhal, Adv.
Mr. Anant K. Vatsya, Adv.

Rajasthan Mr. S.S. Shamshery, AAG
Mr. Amit Sharma, Adv.
Mr. Ankit Raj, Adv.
Mr. Milind Kumar,6Adv.

Sikkim Ms. Aruna Mathur, Adv.
Mr. Yusuf Khan, Adv.
Mr. Avneesh Arputham, Adv.
Ms. Anuradha Arputham, Adv.
Mr. Amit Arora, Adv.
for M/s Arputham Aruna & Co.

Tamil Nadu Mr. B. Balaji,Adv.
Mr. S. Kumar, Adv.

Telangana Mr. S. Udaya Kumar Sagar, Adv.
Mr. Mrityunjai Singh, Adv.

Tripura Mr. Gopal Singh, AOR
Mr. Rituraj Biswas, Adv.
Ms. Varsha Poddar, Adv.
West Bengal Mr. Joydeep Mazumdar, Adv.
Mr. Debojyoti Bhattacharya, Adv.
Mr. Parijat Sinham Adv.

Puducherry Mr. V. G. Pragasam, AOR
Mr. S. Prabu Ramasubramani, Adv.

A&N Islands Mr. Bhupesh Narula, Adv.
Ms. G. Indira, AOR

Dr. Monika Gusain, Adv.

Mr. Abhijit Sengupta, AOR
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Mr. Abhishek Chaudhary, AOR
Mr. Anil Kumar Jha, AOR

Mr. Anuvrat Sharma, AOR

Mr. A. Venayagam Balan, AOR
Mr. B. S. Banthia, AOR

Mr. Khwairakpam Nobin Singh, AOR
Mr. Kunal Verma, AOR

Mr. Naresh K. Sharma, AOR
Mr. P. V. Dinesh, AOR

Mr. R. Ayyam Perumal, AOR
Mr. R. D. Upadhyay, AOR

Mr. R. Nedumaran, AOR

Mr. S. Chandra Shekhar, AOR
Mrs. D. Bharathi Reddy, AOR
Mr. Shiv Sagar Tiwari, AOR
M/s Corporate Law Group (NP)
Ms. Kamini Jaiswal, AOR

Ms. Sumita Hazarika, AOR
Ms. Minati Rani, Adv.

UPON hearing the counsel the Court made the following
ORDER

We have, at length, heard learned counsel for the
parties including learned counsel for the Union of India.
An affidavit dated 7% February, 2017 filed by the

Union of India has been shown to us.
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Annexed to the affidavit is an Office Memorandum
issued on 6" January, 2017 with reference to the Draft
Wetlands (Conservation and Management) Rules, 2016. The
Draft Rules were made available to the public for
inviting objections/suggestions some time in March, 2016.
As many as 175 comments were received. For the
examination of these comments, a Committee has been
constituted. The Committee was given 45 days to 1look
into the suggestions and submit its report to the Union
of India.

We are told orally by learned counsel appearing for
the Union of India that perhaps the term of the Committee
may need to be extended. This is stated by him on the
basis of information received pursuant to a meeting held
yesterday, i.e., 7 February, 2017 by the said Committee.

Be that as it may, for the reasons given below, we
are compelled to direct that the Wetlands (Conservation
and Management) Rules, 2016 should be notified on or
before 30™ June, 2017. We are compelled to issue this
direction since the matter has been pending with the
Union of India for the last almost a year and there has
to be some finality to the publication of the Rules. The

comments/suggestions have been given by all stakeholders

such as the State Governments including its
organizations, individuals and civil society
organizations. That being the position, there is

obviously a great deal of interest in the Rules being
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formulated and notified. Under these circumstances,
there is no justification why the Union of India should
not have taken prompt action and constituted the
Committee much earlier for the purposes of finalizing the
Rules. Finally, the conservation of wetlands is of
immense ecological importance.

Learned counsel for the Union of India says that all
efforts will be made to ensure compliance with this
direction and to ensure that the Rules are notified on or
before 30 June, 2017.

We are sure that both the Committee as well as the
Union of India will take into consideration the comments
and suggestions offered by the State Governments and its
organizations, individuals and civil society
organizations before taking a final decision.

With regard to the Central Wetlands Regulatory
Authority, we are told that its term is expiring on 14%
February, 2017. We have been informed by learned counsel
for the Union of 1India that the Central Wetlands
Regulatory Authority will be notified on 13* February,
2017. The Union of India is bound by the statement made
by learned counsel for the Union of 1India, which
statement has been made on instructions received by him
from an officer of the Ministry of Environment, Forest
and Climate Change.

In our order dated 31°* January, 2017, we had required

the Union of India to tell us the steps taken to preserve
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the 26 wetlands covered by Ramsar Convention, 1971. The
affidavit that has now been filed by the Union of India
merely gives the disbursal of amount made by the Union of
India from time to time. What specific steps have been
taken including how the funds made available have been
utilized and what is the impact of those steps have not
been adverted to. We must have specific details. We
direct the Union of India to file an affidavit within
four weeks positively giving required specific details.

Learned counsel for the petitioners has drawn our
attention to an additional affidavit filed by the Union
of India on or about 9* September, 2014. The additional
affidavit contains an Information Brochure “National
Wetland Inventory & Assessment”. This Brochure indicates
on page 11 thereof that 2,01,503 wetlands have been
mapped at 1:50,000 scale. All these wetlands have an area
of more than 2.25 hectares. As a first step, the 'Brief
Documents' with regard to these 2,01,503 wetlands should
be obtained by the Union of India from the respective
State Governments in terms of Rule 6 of the Wetlands
(Conservation and Management) Rules, 2010. We are told
that obtaining these 'Brief Documents' may take some
time. We are inclined to grant adequate time for this
purpose. The Union of India should follow this up with
the State Governments and inform us of the time frame on

the next date of hearing.
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The apprehension expressed by learned counsel for the
petitioners is that with the passage of time there is a
possibility that some of the wetlands may disappear. On
a reading of the Information Brochure, this apprehension
is not unfounded.

Accordingly, we direct the application of the
principles of Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010 to these 2,01,503 wetlands that
have been mapped by the Union of India. The Union of
India will identify and inventorize all these 2,01,503
wetlands with the assistance of the State Governments and
will also communicate our order to the State Governments
which will also bind the State Governments to the effect
that these identified 2,01,503 wetlands are subject to
the principles of Rule 4 of the Wetlands (Conservation
and Management) Rules, 2010, that is to say:

“(i) reclamation of wetlands;

(ii) setting up of new industries and expansion of

existing industries;

(iii) manufacture or handling or storage or disposal

of hazardous substances covered under

Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 notified vide S.0. No. 966 (E), dated the
27th November, 1989 or the Rules for Manufacture,
Use, Import, Export and Storage of Hazardous

Micro-organisms/Genetically engineered organisms

cells notified wvide GSR No. 1037(E), dated the 5th
December, 1989 or the Hazardous Wastes (Management,

Handling and Transboundry Movement) Rules,
notified wvide S.0. No. 2265(E), dated the
September, 2008;

(iv) solid waste dumping: provided that the existing
practices, if any, existed before the commencement of
these rules shall be phased out within a period not
exceeding six months from the date of commencement of

these rules;





43

9

(v) discharge of untreated wastes and effluents from
industries, cities or towns and other human
settlements: provided that the practices, if any,
existed before the commencement of these rules shall
be phased out within a period not exceeding one year
from the date of commencement of these rules;

(vi) any construction of a permanent nature except
for boat jetties within fifty metres from the mean
high flood 1level observed in the past ten years
calculated from the date of commencement of these
rules;

(vii) any other activity likely to have an adverse
impact on the ecosystem of the wetland to be
specified in writing by the Authority constituted in

accordance with these rules.”

Learned counsel for the Union of India has shown us a
chart of proposals/brief documents that have already been
received by the Union of India wunder Rule 6 of the
Wetlands (Conservation and Management) Rules, 2010. The
total number of wetlands covered in this document are
1683. Many of these proposals/brief documents received
by the Union of India contain deficiencies which have
already been identified in the document handed over to
us.

The Central Wetland Regulatory Authority will take up
the rectification of deficiencies with the State
Governments with promptitude and ensure that all these
deficiencies are removed and complete proposals/brief
documents are furnished within the next about one month
so that the Central Wetland Regulatory Authority is in a
position to take a final decision with regard to these
1683 wetlands and their notification, if required, on or

before 31t March, 2017.
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List the matter on 3* April, 2017.

(SANJAY KUMAR-T) (JASWINDER KAUR)
AR-CUM-PS COURT MASTER
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ITEM NO.4 COURT NO.3 SECTION PIL-W
SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS
Writ Petition(s) (Civil) ©No(s). 230/2001
M.K. BALAKRISHNAN & ORS. Petitioner (s)

UNION OF INDIA & ORS.

Date : 04-10-2017 This

CORAM

VERSUS
Respondent (s)

petition was called on for hearing today.

HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE DEEPAK GUPTA

For Petitioner(s) Mr.

Gopal Sankaranarayanan, Adv.

Mr. Shrutanjaya Bhardwaj, Adv.
Ms. Veera Mahuli, Adv.
Mr. Naresh Kumar, AOR
For Respondent(s)/
applicant (s) Mr. A.N.S. Nadkarni, ASG
UOI/Delhi Mr. A.K. Panda, Sr. Adv.
Mr. Wasim A. Qadri, Adv.
Mr. Ajay Kumar Singh, Adv.
Ms. Binu Tamta, Adv.
Mrs. Sunita Sharma, Adv.
Mr. Sanjai Kumar Pathak, Adv.
Mr. Shalinder Saini, Adv.
Mr. G.S. Makker, Adv.
Mr. B.V. Balram Das, Adv.
Mr. S.A. Siddiqui, Adv.
Mr. Satya Siddiqui, Adv.
Mr. Zaki Kazmi, Adv.
Intervenor Mr. Jayant Bhushan, Sr. Adv.
Mr. Ketan Paul, Adv.
Ms. Reeja Varghese, Adv.
Mr. Chirayu Jain, Adv.
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UPON hearing the counsel the Court made the following
ORDER

We have heard learned counsel for the petitioner and
the learned Additional Solicitor General.

We have been informed that the Wetland Rules have
since been notified and they are now called the Wetlands
(Conservation and Management) Rules, 2017. These Rules
have come into force on the date of publication in the
official gazette, that is, 26" September, 2017.

Learned counsel for the parties say that they have
very serious objections to some of these Rules. It is
submitted that it appears that the Central Government has
abdicated its responsibility under the Environment
(Protection) Act, 1986 and instead of delegating its
powers, it has abdicated its power in favour of the State
Governments. We have also been informed that the Central
Wetlands Regulatory Authority has since been disbanded
and the State Wetlands Authority and the National
Wetlands Committee have been constituted under Rules 5
and 6 of the new Rules.

With regard to the expenditure on Ramsar Convention
sites, we have been informed by learned Additional
Solicitor General that the audited accounts have so far
been received from the States of West Bengal, Madhya
Pradesh and Odisha. Audited accounts have not been

received from any other State with regard to the Ramsar





47

3
Convention sites.

We have also been informed that apart from Ramsar
Convention sites, further funds have been given to the
States and the Union Territories for conservation of
wetlands. No audited accounts have been received in
regard to these funds disbursed as well as their
expenditure by the State Governments and the Union
Territories.

With regard to the brief documents required to be
furnished under the old Rules, it appears that only ten
States and one Union Territory have responded. It
appears that there is now no necessity of brief documents
under the new Rules. We make it clear that this does not
mean that the earlier brief documents already submitted
can be discarded completely. The contents of these brief
documents will still be followed as far as the
implementation of the Wetlands (Conservation and
Management) Rules, 2017 is concerned.

Finally, with regard to the satellite images, we are
told that the Space Application Centre would require
between 12 to 18 months to make an inventory of 1,75,740
wetlands as they exist today. We make no comment on this
but request 1learned Additional Solicitor General to
re-check with the Space Application Centre since the
wetlands are diminishing in our country at a very fast
rate. It is very likely that many more will disappear by

the time the task is completed by the Space Application
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Centre.

We make it clear and reiterate that in terms of our
order dated 8™ February, 2017, 2,01,503 wetlands that
have been mapped by the Union of India should continue to
remain protected on the same principles as were
formulated in Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010.

Learned counsel for the parties may file their
objections to the new Rules within a period of two weeks.
We direct that only one set of objections should be filed
and both learned counsel should sit together and arrive
at some consensus on the objections.

We further direct the State Governments that have not
complied with earlier orders or directions given by the
Central Government should do so within a period of four
weeks from today failing which we will be constrained to
require the presence of the Chief Secretaries of the
State Governments in addition to imposition of heavy
costs keeping in mind the necessity of conserving
whatever water bodies are left in the country.

List the matter for further directions and for
hearing on the objections to the new Rules on 9%
November, 2017.

We would require the presence of a senior officer of
the Ministry of Environment, Forests and Climate Change,
Government of India to be present in Court on the next

date of hearing so that any questions that may be raised
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can be answered immediately. Needless to say, the senior
officer who should be present in Court should be
well-versed with the subject. The files on the basis of
which the new Rules have been framed may also be kept

ready for perusal when the matter is taken up.

(SANJAY KUMAR-TI) (KAILASH CHANDER)
AR-CUM-PS COURT MASTER
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